B E LA
OF

AVISTA COMMUNITY ASSOCIATION, INC,

ARTICLE 1
NAME AND LOCATION

The name of the corporation is AVISTA COMMUNITY ASSOCIATION,
INC., hereinafter referred to as the "Association". The initial
principal office of the corporation shall be located at 12410 N,
Dale Mabry, Suite 13, Tampa, PFlorida 33624, but meebtings of members
and Directors may be held at such places within the State of
Florida as may be designated by the Board of Directors.

ARTICLE 11
DEFINTTIONS

Section 1. "Assogliation® shall mean and refer to Avista
memww 5 "
Community Association, Inc., its successors and assigns.

Section 2. “?Z@ﬁ&fti@ﬁ shall mean and refer to that certain
real property described in the Declaration of Covenants, Conditions
and Restrictions, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

Section 3, "Declaration” shall mean and refer to the
Declaration of Covenants, Conditions and Restrictions applicable
by the Properties recorded in the Office of the Clerk of the
Circuit Court, Hillsborough County, Florvida,

&ﬁ(;§2§W§ "Common Area” shall mean all real property now or
hereatiter wwﬁwﬁ by the Association for the common use and
enjayment of the Owners, as well as that portion of the
northeasterly part of Tract A described in the Declaration as to

which the Association has been granted an casement,

Section 5. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties,
w;ﬁh the exception of the Common Area and any land owned by the
Carrollwond Village Phase 11 Homsowners Association, Inc.

Segetion 6. "Owner® shall mean and refer to the record owner,
whother one or more persons or entities, of the fee sirple title
to any Lot or Parcel which is a part of the Properties, but
excluding vhose having such interest merely as security for the
performance of an obligation. The term "Owner" shall inclode U8,
Home Corporation.

"eelarant™ shall wean and rvefer to U8, Home

orporat.on, a Dalaware corporation, qualified to do business in
Florida, i1t successors and assigng, as provided in the Declar-

Section B, "Farcel” shall mean any part of the Propertien
Owried by the ﬁ@ﬁinz&ut which has not been, but is intended to
he, platited as a residential gubdivision,

Section 9. "Member"” shall mean and refer to those persons
entitled to membership as provided in the Declaration.

Section 10, All other terms defined in the Declaration shall
have the same meaning when used herein.




ARTICLE 111
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the
members shall be held within one (1) yvear from the date (Class B
membership in the Association terminates and each subsequent regu-
lar annual meeting of the members thereafter shall be held during
the first calendar quarter of the year on a date and at such time
and plnce as the Board of Directors shall designate.

Section 2. Speclal Meetings. Special meetings of the members
may be called at any time by the President or by the Board of
Directors, or upon written reguest of the members who are
entitled to vote one-fourth (%) of the total votes of the
Assocliation.

Section 3. Notice of Meetings. Written notice of each
meeting of the members shall be given by, or at the direction of,
the Secretary or person authorized to call the meeting. Such
notice shall specify the place, day and hour of the meeting, and,
in the case of a special meeting, the purpose of the meeting,

{a} Hotice of all meetings shall be glven at least ten
{10) days in advance to cach moember, either by meiling a copy of
such notice, postage prepaid, addressed to the member's address
last sopearing on the books of the Assoclation or supplied by such
member to the Association for the purpose of notice, or by deli-
vering the same to the member personally.

(b} Delivery of notice pursuant to subsection (a} to any
co-Owner of a Lot or Parcel shall be effective upon all such co-
Ouwners thereof, unless a co-Owner has requested the Secretary in
writing that separate notice be given such co-Owner and has fur-
nished the Secretary with the address to which such notice may be
delivered by mail. ‘

Section 4, Quorum. The presence at a meeting of members,
either in person or by proxy, of those entitled to cast, at least
one-third (1/3) of the votes of each Class of membership shall
constitute a quorum for any action., 1€, however, such guorum
shall not be present or represented at any meeting, the members
entitled to vote thereat shall have the power to adjourn the
meeting from time to time, without notice other than announcement
at the meeting, until a gquorum as aforesald shall be present or he
reprezented. Action undertaken at a meeting at which a quorum was
estatlizhed shall constitute valid acts of the membership even
though Jduring such meeting less than a guorum shall have been
present,

Section 5. Proxiesn. At all meetinags of members, each menmber
may voLe in person or by proxy. All proxies shall he in writing
and filed with the Secretary. FEvery proxy shall be revocable and
shall zutomatically cease upon convovance by the momber of his
Lot,

Section 6, Majority Vote, The acts approved by a majority vote
of those present, either in person or by proxy, at a meeting at
which a quorum is established shall constitute the acts of the
mambers, except when approval by a greater or different voting
majority is expressly reguired by the peclaration, the Articles of:
Incorporation or these HBy-Lows.

Section 7. Voting Members., If a Lot or Parcel is owned by one
person, his right to vote shall be established by the record title
to the Lot. If a Lot or Parcel is owned by & corporation, the
afficer, agent or employees thereof entitled to cast the vote
therefor must be designated in a certificate for this purpose
signed by the president or a vice-president of the corporation, and
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filed with the Secr.cary of the Association; p.ovided, however,
that with regard to any Lots or Parcels owned by U.B. Home
Corporation such certificate iz sufficient if signed by any divi-
sion president or division vice-president thereof. 1If a Lot is
owned by a trust or by an estate, the fiduciary thereof shall be
entitled to vote; provided, however, if there is more than one
fiduciary or the fiduciary or fiduciaries wish to authorize
someone else to vote, the person entitled to vote shall be
designated by a certificate signed by the fiduciary, or if more
than one, all fiduciaries, and filed with the Secretary of the
Association. If a Lot is owned by partnership, whether general or
limited, the person entitled to cast the vote for such Lot shall
be a general partner designated by a certificate signed by all
goneral partners thereof. Except as hereafter provided with
regard to a Lot owned jointly by a husband and wife, if a Lot is
owned by more than one (1) person, the person entitled to cast the
vote for the Lot shall be designoated in a certificate signed by
all of the record owners of the Lot and filed with the Secretary.
The person designated in a certificate pursuant to this Section
who 1s entitled to cast the vote for a Lot, as well as any sole
Owner of a Lot, shall be known as the "votling member”. SHuch ver-
tificates shall be valid until revoked or until superseded by a
subseguent certificate, or until a change in the ownership of the
Lot concerned. If a Lot is owned jointly by a husband and wife, the
following four (4) provisions are applicable thereto:

8., They may, but they shall not be reguired to,
designate a voting member.

. If they do not designate a voting member and if both
are present at a meeting and are unable to concur in their deci-
sion upon zny subject requiring a vote, they shall lose the right
vo vote on that subidect at that meeting.

. 1f they do not designate a voting mensber, and only
one is present at a meebting, the person present may cast the
vore, Just as though he or she owned the Lot individeally and
without establishing the concurrence of the absent person.

d. If either or both are present at a meeting, the Lot
shall be counted as present for the purpose of determining a
guorum,

Section 4. VYobting by Written Instrument, The Doard of
Directors may poll the membership in writing on any matters on
which the members are, or would be authorized Lo vobe on at an
annual or special meeting called for such purpose, and the written
vorte of the members shall determine any such matter based upon the
same nember of votes as would be required for the passage or
defeat of such matter as is provided in the Declaration, the
Articles of Incorporation or these By-laws.

Section 9, Waliver of Notice. Any Owner may waive notice of
any annua. of special meeting of wmembers by a writing signed
pither bheiore, at or after such meeting., Attendance by an Owner,.
or a desisnated voting member, at a meebing shall also consti-
tute a walver of the time, place and purpose of the meeting.

Seotion 10, Determination of Memborsbip.  Por the puipose of
determining the person entitled to notice wnder any provision of
these By-Laws, the Articles of Incorporation, or the Declaration,
and for the purpose of determining those persons entitled to vote
at any meeting of the Assocliation, membership shall be as shown
or the hooks of the Association as of a date set by the Board of
Directors, which date shall not be more than thirvty (30) days
prior. to the date of such notige or of such meeting, If the
doard of Directors fails to establish such a date, membership.
chall be as shown on the books of the Aassocliation on the thir-
tieth (30th) consecutive calendar day prior to the date of such
notice or of such meeting,




Section 11. Order of Business. The ordetr of business at
annual members® meetings, and far as practical at all other mem-
bers meetings, shall be: '

a., Calling of the roll and certifying of proxies.
b. Proof of notice of meeting or waiver of notice.

¢. Reading of minutes of the preceding meeting, unless
waived.

d. Reports of officers, unless waived.

€. Reports of committees, unless wiaved.

f. Election of directors.

g. Unfinished business.

h. HNew business.

i. Adjournment,
Section 12. Presiding Officer and Secretary for Meetings.

The presiding officer or "chairman® of any members' meeting shall

be the President of the Association, and the Secretary of the
Association shall be the secretary of such meetings.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF QFFICE

Section 1. Number. Upon the termination of Class B membership
in the Assoclation, the number of directors may be changed by majority
vote of members; provided the number of directors shall not he less
than three (3) nor more than nine (9).

Sectiogn 2. Term of Office. Upon the termination of Class B
membership in the Assoclation, the directors of the Association
shall be elected at the annual meeting of members as specified in
the Articles of Incorporation. The election shall be determined by
majority vote. A director shall continue in office until his suc-
cessors shall be elected and qualified, unless he sooner dies,
resigns, or is removed, or otherwise disqualified to serve.

Section 3. Removal. So long as there is Class B membership in
the Association, any director may be removed, with or without
cause, only by action of the Class B member. Any vacancy existing on
the Board of Directors, whether as a result of death, resignation or
removal of a director, shall be filled only by appointment by the
Class B member. Following termination of Class B membership in the
Asscciation, any director, may be removed from the Board, with or
without cause, by majority vote of the members of the Association, and
his successor shall be selected by the remaining members of the Board
of Directors, even though less than a guorum, and shall serve for the
unexpired term of his predecessor. ’

Section 4. Compensation. No director shall receive compen—
sation for any service he may render to the Association.
However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting., The directors .
have the right to take any action in the abience of a meeting:
which they could take at a meeting by obtaining the written
approval of all directors. Any action so approved shall have
the same effect as though taken at a meeting of the Board of
Directors.
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ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS «

Section 1. Nomination. Upon the expiration of Class B
membership, nomination tor election to the Board of Directors for
those directors entitled to be elected by the Assoclation's
membership shall be made by a Nominating Committee. HNominations
may alzo be made from the floor at the annual meeting., The
Nominating Committee shall consist of the President and two or
more other persons. The Nominating Committee shall be appointed
by the Board of Directors prior to each annual meeting of the mem~
bera to serve until the close of the next annval meeting and such
appointment shall be announced at each annual meeting. The
Nominating Committee shall make as many nominations for election
to the Board of Directors as it shall in its discretion determine,
hut not less that the number of vacancies that are to be filled.

Section 2. BElection., Upon the expiration of Class B
membership, election to the Board of Directors shall be by written
ballot, At such election the members or their proxies may cast,
in respect to each vacancy, as many votes as they are entitled to
exercise under the provisions of the Declaration. The persons
receiving the largest number of votes shall be elected,

Cumulative voting is not permitted.

ARTICLE VI
MEETING OF DIRECTORS

Section 1, Hegular Meetings, Regular meetings of the Board of
Directors znall be held without notice, at such place and hour as
may be fixed from time to time by resolution of the Board. Should
such meeting fall upon a legal holiday, then that meeting shall be
held at the same btime on the next day which is not a legal
holiday.

Secrion 2. Special Meetings. Special meetings of the Roard
of Directars shall be held when called by the President of the
russoviation, or by any twa directorsg, after not less than three
(3) dayes notice to each director,

Section 3. Quorum. A majority of the number of directors
shall conscitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the directors pre-
sent at a duly held meeting at which a guorum is present shall be
regardesd 2z the act of the Board of Directors.

Spction 4, Waiver of Notice, Hotwithstanding any provision
of these oy-Laws as to notice, a director may waive notice of any
meeting either before, at or after such meeting. Attendance at a
meeting by oa director shall also act as waiver of notice thereof.

s 5, Addourned Meetings. If at any meeting of the Board of
there shall be less than a quorum present, & majority
resent may adijourn the mesting from time to time until

11t ig present. At any sdiourned meeting any business that
might have been transacted at the meeting as originally called

may be transacted without further notice,

Section 6. Joinder of Heeting by Approval of Minutes. The
ioinder of a director In the action of a meeting by signing and
wurring in the minutes of that meeting shall constitute the
presence of such director for the purpose of determining a quorum
aral the action taken, and shall alzo constitute a walver of nobtice
a5 to such meeting.
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Section 7. Inf -mal Action. Any action c¢® the Board of
Directors which is . aquired or permitted to b taken at a meeting
may be taken without a meeting if written consent to such action,
signed by all members of the Board of Directors, is filed in the
minutes of the proceedings of the Board of Directors prior to the
taking of such action. Such shall also constitute a waiver of
notice with regard thereto. Members of the Board of Directors
shall be deemed present at a meeting if a conference telephone or
similar communications equipment by means of which all persons par-
ticipating in the meeting can hear each other is used.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power

to:

(a) adopt and publish rules and regulations governing
the use of the Common Area and facilities, and the personal con-
Auct of the members and their gquests thereon, and to establish
penalties for the infraction thereof;

(b) suspend the voting rights and right to use of the
Commorn Area facilities of a member during any period in which
such member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended
after notice and hearing, for a period not to exceed sixty (60)
days for infraction of published rules and requlations;

{¢} employ a manager, an independent contractor, or
such other employees as they may deem necessacy and to prescribe
their duties;

{d) authorize the execution of any gasement or any
assignment, conveyance or transfer of property of the Association,
real, personal or mixed, except where member consent or approval
is expressly required by the terms of the Declaration, the
Articles of Incorporation or these By-laws; and

(e} exercise for the Assoclation all powers, duties and
anthority vested in or delegated to this Association and not
expressly reserved to the membership by other provigsions of these
By-Laws, the Articles of Incorporation, or the Declaration.

Gection 2. Duties. It shall be the duty of the Board of
Directors to:

tay cause to be kept a complete record of all its acts
and corporate affairg;

{by supervise all officers, agents and employees of
thiz Asszociation, and to see that their duties are properly
per formed;

(e} as more fully provided in the Declaration, to:

{1) fix the amount of the annual assessment
against each Lot for each annual assessment
period;

{2} send written notice of each assessment to
every Owner subject thereto for each annual
assessmont period; and

{3) foreclose the lien against any Lot for which

assessments are not paild within thirty (30) days

after due date or hring an action at law against

the Owner personally obligated to pay the same
w1 o
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miﬂ} ' issue, or to cause an @pgzagzﬁate officer to lszue,
upon demand by any person, a certificate setting forth whether or
not any assessment has been pald. A reasonable charge may be
made by the Board of Directors for the issuance of these cer~
tificates. If a certificate states an assessment has been paid,
such certificate shall be conclusive evidence of such payment;

{e) procure and maintain adeguate liability and hazard
insurance on property owned by the Assocliation;

{f} cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

{g) cause the Common Area and facilities to be main-
talned:

(h) cause the exterior stuccoed portion of any boundary wall

for which the Association is responsible for maintenance under the
Declaration, to be maintained; and

{i} otherwise manage the affairs of the hssociation as
provided in the Declaration.

ARTICLE VILT
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices The officers of this
Association shall be a President, wﬁa shall be a member of the
Board of Directors, a Vice President, a Secretary, who shall be a
memher 0f the Board of Directors, and & Treasurer, and such other
officers as the Board of Directors may from time to time by resoluy-
tion create. Officers need not be members of the k“%@@i&tl@ﬁm

Section 2. Term. The officers of this Association shall be
glected annually by the Board of Directors and each shall hold
office for one (1) year and until his successor shall be clected
and qualify, unless he shall sooner resign, be removed, or he
otherwise disgualified to serve.

Section 3. Special Appointments. The Board of Directors may
sppoint such other officers as the affairs of the Assocliation may
reguire, each of whom shall hold office for sueh period, have
such avthority, and perform such duties as the RBoard of Directors
may, from time o time, determine.

Segtion 4. RBesignation and Removal. Any officer may be
removed Lrow office with or without cause by the Board of
Directors, Any officer may resign at any time by giving written
notice to the Board of Directors, the President or the Secretary.
Such resignation shall take effect on the date of yeceipt of such
notice or at any later time specified therein, and unless other-
wise specified therein, the acceptance of such resignation shall
not he necessary to make it effective,

Secrion 5. Vacancies, A vacancy in any office may be filled

intment by the Board of Directors. The officst appointed
ney shall serve for the remainder of the term of the
é“‘} ie}{i’é"“”
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Gection 6. Multiple Offices. HNo person shall simultaneously
hold the ofiices of President and Secretary, however a person may
hold more than one other office,

Section 7. Dutliesn, The dutlies of the officers are asn
follows:

{a) President., The President shall be the chisf execa-
tive officer of th@ “Association., He shall have all of the powers

el dutiesd thal asrpe 3@5&{56}14&.}? vesbes in the wifice of o B gpideny of
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an association. He .hall sign all leases, mo jages, contracts,
deeds, notes and other written instruments on wvehalf of the
Association and exercise such powers and discharge such other duties
as may be required of him by the Board of Directors.

(b} Vice President. The Vice-President shall act in the
place and stead of the President in the event of his absence, ina-
bility or refusal to act, and shall exercise such other powers and
discharge such other duties as may be required of him by the Board
of Directors.

(c) Secretary. The Secretary shall keep the minutes of
all proceedings of the Board of Directors and members. Except as
otherwise provided in the Articles of Incorporation or these
By~-Laws, he shall attend to the giving and serving of all notices
to all the members and directors and others that are reqguired by
law. He shall have custody of the seal of the Assoclation and
affix it to any instrument reguiring a seal to be duly signed. He
shall keep the records of the Association except those of the
Treasurer unless the Secretary is also the Treasurer of the
Association. The Secretary shall perform all of the duties inci-
dent to the office of a secretary of an association, including
certifying resolutions, and shall exercise such other powers and
discharge such other duties as may be required of him by the Board
of Directors., The Assistant Secretary, if any, shall perform the
duties of the Becretary when the Secretary is absent, or unable to
act,

{d) Treasurer. The Treasurer shall cause the receipt of
and deposit in an appropriate bank account or accounts all monies
of the Association, and shall disburse such funds as directed by
resolution of the Board of Directors, keep proper books of
account, cause an annual audit of the Association books to be made
at the completion of each fiscal year if requested by the Board,
prepare an annual budget and statement of income and expenditures,
and perform all other duties incident to the office of a
treasurer of an association, and exercise such other powers and
discharge such other duties as may be reguired of him by the
Board of Directors.

Section B. Dubties Fulfilled by Manager. The duties of the
Secretary, as well as the duties of the Treasurer, may either
or both be fulfilled by a manager employed by the Association.
1f such a manager is employed, the manager shall have custody
af such books of the Association as it determines necessary
or appropriate.

Section 9. Compensation, The compensation, if any, of all
officers shall be fixed by the Board of Directors. Nothing con-
tained herein shall prevent the Association, through the Board of
Directors, from contracting for management or other services from
a company with which any officer or director of the Association is
affiliated, either as a shareholder, officer, Director, employee or
atherwise.

ARTICLE IX
COMMITTERESG

The pcard of Directors may either appoint an Architectural Control
Comnittee as provided in the Declaration, or constitute itself as such
Architecrural Control Committee. In addition, at such time as there
is no longer Class B membership, the Board of Directors shall appoint
a Nominating Committee as provided in these By-Laws. The Board of
Nirs tors shall further appoint such other committees as it deems
appropriate in carrying out the purpose of the Association. Members
of sueh committees shall serve at the pleasure of the Board of
Dircctors, and may be removed with or without cause.
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ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall abt all
times, during reasonable business hours, be subject to inspection
by any member. The Declaration, the Articles of Incorporation and
the By~Laws of the Assoclation shall be available for inspection
by any member at the principal office of the Assoclation, whare
copies may be purchased at reasonable cost,

ARTICLE XI
ALBREBEMENTS

As more fully provided in the Declaration, each member is
ohligated to pay to the Association annual and special
assessments which are secured by a lien upon the property against
which the assessment is made. Any assessments which are not paid
when due shall be delinguent., 1f the assessment I8 not paid
within thirty (30) days after the due date, the assessment shall
bear interest from the date of delinguency at the maximum rate of
interest allowed by law, and the Association may bring an action
at law against the Owner personally obligated to pay the same or
foreclose the lien against the property, and interesat, costs, and
reasonable attorney's fees of any such action shall be added to
the amcunt of such assessment. No Owner may waive @ otherwise
acape Liability for the assessments provided for herein by nonuse
of the Common Area or abandonment of his Lot.

ARTIOLE X111
CORPORATE LEAL

The aAssocliation shall have a seal in civeular form having
within lts clircumference the words: "Avista Community Associastion,
Inc.®, "Florida®, "not-for-profit™ and "1980". The Association
may use either such seal or a common seal in the execution of
any documents or instruments,

ARTICLE X111

IRDEMNIFICATION

Section 1. Indemnification, Every director and every officer
of the Assoclation and every member of the Association serving the
rssociation abt its reguest, shall be, and hereby 15, indemnified
by the Assoriation agalnst all expenses and liabilities, including
counsel fess, reasonably incurred by or imposed on him in connec~
tion with any action, suit or proceeding, whether civil,
criminal, zdministrative or investigative, or any settlement of
any such on, sult or proceepding Lo which he may be a party or
in whiach may become involved by reason of his serving or having
sorved tl ssooiation at its request, whether or not he i3 a dire-
toer or of sroor is serving at the time such expenses or liabili-
ties are incurraed. The liability and expeonse indemnified against
shall sxztnnd to acts committed, as well as the failure to act;
provided, howsver, that sueh indemnification shall not extend Lo
grogs negligence or willful miscondoect,

Bection 2. Other Indemnification. The Asscclation shall  and
herehy doez, indemnify every officer and director, and any o mer
sfficer or diregtor, to the fullest extent mitted by the laws
af the State of Plorida applicable o corpovations.,  The right of
indemnification granted by Section 1 and Section 2 of this Article
X111 s in addition to, and not in limitation of, any other ¢ ghtg
bo which such parties may now or hereafter be entitled by law
agraement with the Aszociation, the Articles of Incorporation or
otherwise.
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ARTICLE X1V
AMENDMENTS

Section 1. These By~Laws may be adopted, altered, amended or
rescinded at any regular or special meeting of the Board of '
Directors by majority vote,.

Section 2, In the case of any conflict between the Articles
of Incorporation and these By-Laws, the Articles shall control;
and in the case of any conflict between the Declaration and these
By~Laws, the Declaration shall control.

ARTICLE XIV
MISCELLANEOUS
The fiscal year of the Association shall begin on the first
day of January and end on the 31st day of December of every vyear,

except that the first fiscal yvear shall begin on the date of
incorporation.
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